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ABBREVIATIONS

ASP – Assembly o Saes Pares

CLR – Common Legal Represenaon

CLRV – Common Legal Represenave o Vicms

ICC/the Court – Inernaonal Criminal Cour

IER – Independen Exper Review

LAP – Legal Aid Policy

LRV – Legal Represenave o Vicms

OPCV – Oce o Public Counsel or Vicms

OTP – Oce o he Prosecuor

PE – Preliminary Examinaon

PIOS – Public Inormaon and Oureach Secon

PTC – Pre-Trial Chamber

RoC – Regulaons o he Cour

RoR – Regulaons o he Regisry

RPE – Rules o Procedure and Evidence

RS – Rome Saue

TC – Trial Chamber

TFV – Trus Fund or Vicms

VRWG – Vicms’ Righs Working Group



4

INTRODUCTION

The Inernaonal Criminal Cour (ICC, Cour) sands as a beacon o hope or vicms, no only
because o is mandae o advance accounabiliy or Rome Saue crimes, bu also because
i shapes inernaonal criminal law and pracce. The ICC inuences how jusce is pursued
or hese grave crimes hrough domesc proceedings, including under universal jurisdicon,
as well as hrough diverse regional, hybrid, and inernaonal accounabiliy mechanisms.
The Cour is saed by individuals dedicaed o upholding is mandae and commimen
o meaningul, righs-based jusce. Uniquely posioned among inernaonal ribunals, he
ICC embeds vicms’ righs o parcipae and seek reparaons in is ounding ramework.
In he ace o rising hreas—wheher sancons, arres warrans agains is ocials, and a
broader rerea rom mullaeralism—he Cour mus be proeced wih umos urgency
and commimen.

Par o proecng he ICC means recognising areas or improvemen and a genuine
acknowledgemen ha vicms o Rome Saue (RS) crimes are no passive recipiens o
jusce, bu acve righs-holders enled o inormaon, legal represenaon, parcipaon,
and reparaons. These righs are cenral o he legimacy and eecveness o he ICC. Ye,
over wo decades since he Cour began is work, vicms connue o ace a sysem ha is
ragmened and unresponsive o heir needs.

Thispaper ocuseson hreeurgenpriories:earlyoureach, consisenand inclusiveChamber
approaches o vicmparcipaon, and removing operaonal barriers o parcipaon.While
oher areas such as proecon remain crical, he areas o ocus are oundaonal o vicms’
engagemen rom he ouse.

Drawing on a series o consulaons wih civil sociey, legal represenaves o vicms
(LRVs), and vicms, his paper highlighs hree areas where he Cour is alling shor. Firs,
early oureach remains underunded and inconsisenly delivered. Narrow inerpreaons
o “siuaon” and “oureach” have delayed communicaon wih aeced communies,
parcularly during preliminary examinaons (PEs) when earning vicms’ rus in he
ICC is crucial. Second, judicial approaches o parcipaon have become resricve and
inconsisen, liming vicms’ abiliy o be heard and o choose heir legal represenaves.
Third, operaonal and procedural barriers, including delayed or inaccessible legal aid, rigid
melines and adminisrave ineciencies, connue o obsruc meaningul parcipaon.

The Cour’s ongoing review o is sraegy on vicms (Vicm Sraegy or Sraegy) presens
an opporuniy o change course. However, language alone is no enough. A genuinely
vicm-cenred approach mus shape boh he Sraegy’s conen and is implemenaon.
This requires coordinaon across ICC organs, a shared vision or acon, and clearly dened
seps and goals o ensure he Sraegy is operaonal. I also requires adequae unding and
susained suppor rom Saes Pares.
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The Vicms’ Righs Working Group (VRWG), a nework o 179 naonal and inernaonal
civil sociey organisaons promong he righs and ineress o vicms beore he ICC, has
consisenly called or direc consulaons wih vicms and survivors during he Sraegy
revision. Ye, o dae, he Cour has ailed o meaningully engage wih hose mos direcly
aeced. This lack o ollow-hrough on saed commimens undermines he Sraegy’s
legimacy. Moving orward, he Cour mus re-evaluae is approach and conduc he
consulaons ha have been long recommended.

This paper oers concree recommendaons o suppor eecve oureach and meaningul
vicm parcipaon. The Courmus adop a broader, consisen undersanding o ‘siuaon’
and ‘oureach’ ha enables engagemen rom he PE sage. Oureach should be reciprocal,
developed in consulaon wih civil sociey and delivered hrough local languages and
inclusive ormas. Coordinaon across organs mus improve, and regular updaes mus
manage expecaons and couner misinormaon. Chambers mus ensure legal consisency
in parcipaon and represenaon, including respec or vicms’ choice o counsel.
Operaonal barriers mus also be addressed hrough ull implemenaon o he 2024 Legal
Aid Policy (LAP), exible budgeng, sreamlined procedures, and sandardised and exended
parcipaon merames wih mely eedback.

The implemenaon o hese recommendaons mus be praccal, include achievable goals,
and be adequaely resourced. This includes building inernal capaciy, supporng sa, and
setng benchmarks or progress and adequae monioring ools. I he Cour is o rebuild
rus and public condence, i mus rea vicms’ righs as core obligaons, no aspiraons.
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Victms’ Righ o Informaton and Oureach

Vicms have a righ o be properly inormed abou maers ha aec heir ineress
under he RS ramework.

Ars 21 and 68(3) RS, Rules 13.1 ,16(1)(a)-(b) and (2), 50(1), 92, and 96 Rules o
Procedure and Evidence (RPE); Reg 87 Regulaons o he Cour (RoC); and Regs 5 bis,
6, 8, and 103(1) and (2) o he Regulaons o he Regisry (RoR).

Vicms’ righ o receive inormaon rom and communicae wih he ICC has been
developed by he Cour’s jurisprudence in he Palesne andMyanmar siuaons. The
Cour’s sraegicplansandAssemblyoSaesPares (ASP) resoluonshave recognised
he imporance o early oureach, which is also highlighed in he Independent Expert
Review (IER) repor and by civil sociey,including FIDH and REDRESS.

1. ENSURE EARLY OUTREACH FROM THE SITUATION STAGE

“For he Cour o be able o properly full is mandae, i is imperatve
ha is role and actvites are properly undersood and accessible [...].
Oureach and public informaton actvites in siuaton counries are
quinessental o foser suppor, public undersanding and condence in
he work of he Cour.”

–Pre-Trial Chamber (PTC) I, Decision on Inormaon and Oureach [...], 13
July 2018, Siuaon in he Sae o Palesne.

Early oureach is essenal o ensuring ha vicms can exercise heir righs meaningully
under he RS. The IER has noed ha he ASP has repeaedly called or is mely delivery,
recognising ha ransparen communicaon arms vicms’ sense o recognion and jusce.

Despie his, early oureach remains chronically underunded and inconsisenly applied.
VRWG consulaons wih Cour sa and vicm represenaves conrm ha meaningul
oureach ofen begins only once OTP has sared an invesgaon, i a all. This undermines
he ICC’s repeaed claims o commimen o vicm-cenred jusce.

A cenral cause o his ailure lies in he Cour’s inconsisen use o he erms “oureach”
and “siuaon” across and wihin is organs. This lack o clariy delays planning, reduces
resources, and leaves vicms uninormed and disconneced a key sages, parcularly during
PEs.

Properly dened, oureach is a reciprocal exchange beween he Cour and aeced
populaons, including civil sociey, rom counries under PE, invesgaon, prosecuon,
or where reparaons are being implemened. This requires he Cour o disseminae
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inormaon, and o lisen o he needs and concerns o vicms and revise is messaging,
while remaining sensive o local condions, culural sensivies, and language.

I he ICCwere o consisenly inerpre oureach as a susained reciprocal exchange beween
he Cour and aeced communies, including during PEs, and rea i as an insuonal
obligaon raher han a discreonary acviy, his would:

• Clariy vicms’ expecaons and address misinormaon early;

• Bolser vicms’ susained engagemen, undersanding, and suppor o he work o
he Cour;

• Srenghen he evidenary and parcipaory basis o proceedings; and

• Suppor earlier engagemen wih reparaons processes and manage expecaons
hroughou.

Eecve oureach is reciprocal and enables vicms, survivors, and aeced communies
o access, ollow, and undersand judicial proceedings. I helps clariy mispercepons and
misundersandings, builds rus in he Cour’s work, and enhances broader public condence
a a me when he insuon aces mounng scruny.

THE COST OF DELAYED OUTREACH TO VICTIMS

Civil sociey has consisenly emphasised ha wihou early oureach, vicms will orm
unrealisc expecaons o he Cour. This has led o disappoinmen, rusraon, and even
animosiy inmany siuaons, boh among vicm communies andwihin he broader public,
aecng he Cour’s credibiliy and legimacy — all he more vial a a me when he Cour
aces mounng polical pressure, sancons, and non-cooperaon by Saes Pares.

A lack o early ICC oureach and communicaon has led o CSOs aking on his burden.
While he Cour may welcome his suppor rom CSOs, overreliance on hem o ull he
Cour’s oureach mandae risks deepening vicms’ sense o disconnecon. I undermines
he Cour’s abiliy o eecvely and consisenly engage direcly wih aeced communies,
reinorcing he concern ha he Cour is no ruly commied o serving heir ineress.

The absence o mely and accessible oureach creaes an inormaon vacuum ha
misinormaon can quickly ll. ICC deracors have long exploied his gap o uel disrus
and resenmen. Vicms are hen lef vulnerable o disored narraves abou he Cour’s
role and acons. I also has concree legal consequences: vicms may miss deadlines or ail
o apply or parcipaon alogeher, undermining he exercise o heir righs under he RS,
including he righ o bene rom adequae reparaons, parcularly where, due o lack o
mely oureach, vicms do no engage, and ulmaely see he crimes hey suered excluded
rom he conrmed charges.

When vicms are unable o engage meaningully, hey may eel abandoned, eroding heir
condence in he Cour. Early and eecve oureach canno remain a rheorical commimen
or mere ormaliy; i is essenal o saeguarding he Cour’s legimacy and susaining
inernaonal suppor.
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THE LACK OF EFFECTIVE OUTREACH AT THE ICC: A DEFINITION 
PROBLEM

The ICC’s oureach shorcomings sem rom a woold denional problem. Firs, he
Regisry inerpres he erm ‘siuaon’ resricvely, delaying oureach eors unl a siuaon
advances signicanly, ofen oo lae o eecvely engage aeced communies. Second,
here is insuonal conusion abou wha oureach enails. The erm is ofen conaed
wih broader public inormaon eors, dilung is specic role in osering direc, wo-way
communicaon wih vicms.

The Regisry has rounely overlooked he need or early-sage oureach. Wihou sraegic
planningbefore a PE is opened, heRegisry ails o reques andallocae adequae unding and
resources o suppor and proec vicms rom he ouse. In his conex, we are concerned
ha he curren review o he Vicms’ Sraegy migh oer ambious promises wihou
ensuring he necessary budgeary allocaons required or meaningul implemenaon.

The denional problems idened above lead o mulple challenges wih oureach,
including delays or ourigh absence o oureach eors, a ailure o develop accessible
oureach maerials, non-compliance wih Chambers’ orders, and chronic underunding.

No Formal Outreach Until the Investigation Stage. And Even Then, a 
“Gaping Hole”

“In Sudan, victms are locaed in villages and camps. There is no oureach:
The ICC is no reaching he victms o ell hem wha is going on.”

– VRWG member.

The IER acknowledged ha he curren legal ramework resrics oureach o a ormal
‘siuaon’, and recommended amending Reg 5 bis RoR, which covers “Public inormaon
and oureach”, o explicily reer o he PE sage. However, he roo o he problem lies no in
he regulaon isel bu in how he Regisry inerpres ‘siuaon’, namely, as beginning only
once he Prosecuor has opened an invesgaon. This reading conics wih vicms’ righ
o be inormed: he PE is when i is decided wheher an invesgaon will occur, wha i will
ocus on, and how alleged crimes will be characerised, which ulmaely deermines which
vicms will parcipae in proceedings and receive reparaons in he even o a convicon. I
is also consisenly conradiced by PTC decisions (e.g. “siuaon in he Republic o Lihuania/
Republic o Belarus”), and he ICC’s own websie, which explains ha a PE may be iniaed
in relaon o a ‘siuaon’, supporng a broader inerpreaon.

Even afer invesgaons begin, oureach remains inadequae. Boh VRWG members and
ICC sa have described oureach a his sage as a “gaping hole”. Vicms and aeced
communies sll do no know wha is happening. In he Palesne Siuaon, LRVs noed ha
vicms had “overwhelmingly arculaed a wish or reassurance ha he ICC invesgaon is
progressing and an expecaon o see he Cour on he ground.” Vicms noed ha oureach
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was ocused primarily on civil sociey and “did no specically allow or direc engagemen
or oureach o vicms hemselves and aeced communies.”

These concerns are no isolaed. Similar eedback was received in he Bangladesh/Myanmar
Siuaon where LRVs repored o VPRS ha heir cliens’ “enhusiasm or he ICC’s
invesgaon appears o be a an all-me low.” The LRVs oulined acvies hey had aken
upon hemselves, “no only o provide concree inormaon rom he jusce mechanisms
o he Rohingya communiy in he camps, bu o ry o susain condence and collaboraon
on he par o Rohingya wih hose seeking jusce on heir behal.” Even in counries wih
ICC eld oces, such as Ukraine, members repor no engagemen, despie heighened
expecaons.

Insucien oureach also persiss during he reparaons sage. When expecaons around
reparaons go unmanaged, misrus and ension build among vicms. Addionally, he
lack o mely inormaon can resul in lack o parcipaon and unexpeced exclusion rom
reparaons programmes, which cause re-raumasaon and backlash, urher damaging
vicms’ rus in he process and in he insuon isel.

Outreach Remains Out of Reach for Affected Communities

“Communicaton wih victms canno have a one-forma-s-all
approach bu mus be specically ailored o each counry siuaton.”

– VRWG Member.

Oureach mus be accessible, culurally sensive, and in languages vicms undersand,
rom he earlies opporuniy. In Libya, VRWG members repor ha he absence o Arabic-
language maerials prevens he Cour rom reaching aeced communies. The Regisry
has cied limied resources and he challenge o covering mulple languages, ye is reliance
on English and French, even where neiher is spoken in he aeced counry, is ineecve.
As one Libyan member noed, Arabic communicaon would “help build more rus rom he
vicms and make hem more a ease o communicae wih he Cour.”

While he Regisry leads ICC oureach eors, he Oce o he Prosecuor (OTP) and he Trus
Fund or Vicms (TFV) also conduc oureach acvies relave o heir respecve mandaes.
Unorunaely, he involvemen o mulple acors ofen causes conusion - inernally and
exernally - as o which organ is responsible or which aspec o oureach. The OTP has
acknowledged ha oureach is essenal o securing cooperaon and complemenariy in is
Policy on Complemenariy and Cooperaon. However, he IER ound ha oureach remains
wholly inadequae or enrely absen, parcularly during pre-invesgaon phases. These
shorcomings include minimal communicaon, insucien inormaon sharing wih local
sakeholders, weak engagemen wih communiy-based CSOs, and unclear communicaon
channels.

Members repor ha he OTP ofen wihholds PE, invesgaon, and case updaes, cing
condenaliy. While condenaliy should be respeced when required, as one Ukrainian
member noed, “we are lawyers and we undersand ha no all inormaon can be provided
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on he ongoing invesgaon, bu more could sll be provided.” There is ofen a eeling ha
condenaliy is overly used as an excuse no o share inormaon, especially because
sharing inormaon usually requires sa resources o make a proper assessmen o wha
will be shared. Failure o provide general inormaon and siuaon-specic updaes wihou
breaching condenaliy creaes space or disinormaon and negave narraves. The OTP
could reduce his risk by acvely assessing wha inormaon can be saely shared rom wha
mus remain condenal.

Logiscal challenges also impede access o vicms in remoe or insecure areas. Members
highlighed he need or sronger collaboraon wih local CSOs, including hrough capaciy-
building iniaves and innovave approaches o improve access. Members also agged
culural insensiviy and weak conex awareness in communicaons. The Cour should
develop conex-specic guides o ensure messaging mees vicms’ norms and expecaons.

Eroding Victims’ Rights: The Impact of the Registry’s Non-Compliance 
with Chambers’ Orders 

TheRegisry’s resricve inerpreaono “siuaon”has consrained is ownoureach eors
bu has also conribued o is ailure o comply wih Chambers’ orders in he Palesne and
Bangladesh/Myanmar siuaons. In boh cases, Chambers exercised heir auhoriy under
Rule 92(8) o he Rules o Procedure and Evidence o direc he Regisrar o ensure adequae
publiciy o he proceedings a all mes.

In he Palesne siuaon, LRVs repored in 2023 ha oureach ordered in 2018 had “no
ye sasacorily maerialised” and had no reached heir cliens. Vicms in Palesne expec
he Cour o “make isel known, el and presen” especially as condence in inernaonal
jusce dwindles. They emphasised ha “jusce mus be boh done and seen o be done.”
Timely Cour communicaon is key omanaging expecaons and couneringmisinormaon.
In he Bangladesh/Myanmar siuaon, he Regisry isel acknowledged gaps in oureach
ha LRVs had o ll. This ragmened approach shifs he burden ono ohers and weakens
coordinaon.

TheRegisry’s ailure oiniaeoureachaearlysagesdue oisownregulaory inerpreaon
is concerning. However, is apparen disregard or direc orders rom Chambers raises deeper
concerns abou wheher i ruly upholds is responsibiliy o vicms. When vicms and LRVs
perceive he Regisry as ailing o comply wih binding orders, i erodes rus in he Cour
and reinorces cricism rom hose who queson he ICC’s credibiliy and commimen o
jusce.
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Outreach Without Resources: A Promise the ICC Cannot Keep

“Oureach actviy should be recognised by he OTP, he Cour, he CBF
and he ASP as an inegral par of any investgaton, and herefore funded
appropriaely.”

– IER.

The Regisry requenly cies resource consrains o explain gaps in oureach. In he
Bangladesh/Myanmar siuaon, or example, i noed ha “[w]hen and i condions permi
(including budgeary and securiy condions), he Public Inormaon and Oureach Secon
(PIOS) plans o conduc a mission [Redaced], in order o mee [Redaced] or he purpose o
developing oureach projecs and providing ICC-relaed rainings, including in he Rohingya
camps.” The Regisry also cies sang and resource shorages o jusy is ailure o ranslae
documens and address geographic and securiy challenges o oureach.

The Regisry’s resricve inerpreaon o “siuaon” also impacs he Cour’s unding
model, which links Key Perormance Indicaors (KPIs) o hearings and rials leading o he
undervaluaon - and under-resourcing - o oureach during PEs. Consequenly, vicms are
ofen lef uninormed and eeling disconneced rom he ouse.

Despie he Cour’s repeaed ouward suppor or early oureach, unding has no mached
he rheoric. The IER conrms ha unding or oureach in siuaon counries is “miniscule
(around €50,000 per annum)”. Moreover, he Cour now has signicanly more work han
when i originally opened is doors, wih 17 acve siuaons and 16,000 vicms parcipang
in cases beore he Cour, compared wih jus wo siuaons and our parcipang vicms
in only one case in he Cour’s early years. Ye neiher he Regisry’s budge requess, nor
acual unding have grown in proporon o hese increases.

Par o he issue lies in how unding is ed o hearings and KPIs. This approach overlooks
vicms’ righs, which requires he provision o inormaon, suppor, and sae engagemen
a every sage, no only during hearings. Wihou sucien and properly srucured unding,
oureach remains a promise he Cour canno ull.

RECOMMENDATIONS

To the Registry

1. Reques sucien and adequae funding o full he revised Victm Sraegy, despie
he senmen ha Saes will no increase he Cour’s budge his year by:

• Bringing o he ore he righs o vicms as he Cour’s primary sakeholders;

• Accuraely budgeng he coss o eecve implemenaon o all vicms’ righs
including he righ o inormaon; and

• Should such budge increases no happen, communicae o Saes he adverse impac
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his is likely o have on implemenng vicms’ righs.

2. Ensure tmely compliance wih Chamber’s orders on oureach.

3. Develop ailored oureach sraegies informed by victms, CSOs, and LRVs, and include
hem in he Victm Sraegy, including:

• Early oureach rom PE sage explaining wha he ICC is; he righs o vicms in ICC
proceedings; how o engage wih he Cour a every sage; how o parcipae a
every sage; and he dieren sages o proceedings and reparaons processes;

• Gender-, age-, culure- and rauma-sensive mehods;

• Use o local languages and conex-appropriae communicaon ools;

• Ecien responses o misinormaon;

• Developing he ools o relay inormaon, messages and concerns o vicms o oher
ICC organs; and

• Regular updaes o sraegy adaped o sakeholder eedback.

To the Chambers

1. Clarify responsibilites of PIOS, VPRS, TFV, and LRVs in oureach-relaed orders.

2. Use Rule 92(8) of he RPE o:

• Order publiciy o proceedings where appropriae; and

• Monior and hold Regisry accounable.

3. Develop principles in is orders for early-sage oureach, o ensure consisency in
approaches, reectng hose developed in he Palestne and Myanmar siuatons.

To the OTP

1. Srenghen genuine engagemen wih CSOs and LRVs, including hrough:

• Regular updaes on he progress o PEs and invesgaons and useulness o
documenaon submied by CSOs and vicm groups consisen wih houghul
condenaliy assessmens. The OTP could adop a policy setng reporng
benchmarks;

• Siuaon-specic reporng on every sage o proceedings and oher conexs in
which he OTP is engaged; and

• Meeng wih CSOs and naonal LRVs during counry visis.
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2. Improve coordinaton and cooperaton wih he Regisry on oureach.

To Saes Partes

1. Adequaely fund he Victm Sraegy, including:

• Translaons and inerpreaon ino local languages and hiring relaed sa;

• Developmen o digial ools (e.g. mobile and audiovisual ormas); and

• Oureach sa, ICC eld oces and ravel coss or achievable visis.

2. Adop a victm-cenred funding model:

• Allocae budges based on he ull scope o vicms’ righs in all sages (no jus
hearings);

• Ensure KPIs reec oureach needs across all siuaons; and

• Priorise reorms ha suppor inclusive, conex-sensive oureach.

3. Encourage compliance:

• Monior he Regisry’s oureach implemenaon;

• Push or realisc perormance indicaors ha reec vicms’ righs; and

• Suppor srucural reorms o ensure meaningul engagemen.
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Victms’ Righ o Partcipae in ICC Proceedings

“Where he personal ineress o he vicms are aeced, he Cour shall permi heir
views and concerns o be presened and considered a sages o he proceedings
deermined o be appropriae by he Cour and in a manner which is no prejudicial
o or inconsisen wih he righs o he accused and a air and imparal rial. […]” Ar
68(3) RS

This righ is armed elsewhere under he RS ramework: Ar 15(3), 19(3), 21 and
53(3)(a) RS, Rules 16(1) and (2), 85, 86 and 89 o 93 RPE, Reg 86 RoC, and Regs 6, 8,
103(1), 104, 105 and 112(1) o he RoR.

2. ENSURING ROBUST AND MEANINGFUL VICTIM PARTICIPATION

“As a victm who has suered harms during he war I hink i was
our decision o appoin he [wo] lawyers. Therefore we feel i’s very
imporan o contnue wih hem in his case since he process ha we
founded on we have no changed.”

– A parcipang vicm in The Prosecuor v. Dominic Ongwen.

“The sysem of victm partcipaton before he Cour, as i is now,
resembles Tianic approaching is iceberg.”

– Oce o Public Counsel or Vicms (OPCV), Closing remarks in The
Prosecuor v. Yekaom and Ngaissona.

Vicms have he righ o parcipae in proceedings by presenng heir views and concerns
o he judges a sages o he proceedings deermined o be appropriae by he Cour and
where heir personal ineress are aeced. Under he RS sysem, vicms can parcipae
hrough heir LRVs or he OPCV. Legal represenaon provides a vial bridge beween he
vicms and he Cour, and he only channel – or he majoriy o vicms – o make heir
voices heard and conribue o he esablishmen o ruh and jusce.

The Cour’s Revised sraegy in relaon o vicms (2012) idenes eecve legal
represenaon as a crucial elemen o ensure vicms’ righ o parcipae in ICC proceedings.
Despie high-level endorsemens, and numerous judgmens recognising he crical
imporance o boh eecve parcipaon and legal represenaon, vicms in ICC siuaon
counries connue o ace mulple obsacles when rying o undersand and make use o
he sysem o legal represenaon beore he Cour. These obsacles include resricve
approaches o parcipaon a he siuaon, rial and reparaons sages, and obsacles
relaed o legal represenaon including organising common legal represenaon (CLR) and
legal and operaonal obsacles aced by LRVs.
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Failure o address he deep rusraon caused by hese challenges risks making vicms eel
abandoned by he ICC, creang a disconnec beween hem and he Cour, and prevenng
he Cour rom benetng rom heir views and perspecves. The curren review o he
Sraegy presens an opporuniy or he Cour o ake srong measures o uphold vicms’
righ o eecvely parcipae in ICC proceedings.

RESTRICTIVE APPROACHES TO ICC PARTICIPATION AT THE 
SITUATION, TRIAL, AND REPARATIONS STAGES

Since he DRC invesgaon and he Lubanga case, marking he rs me vicms were able
o exercise heir righ o parcipae in ICC proceedings, ICC judges have repeaedly specied
he need o ensure vicm parcipaon is “as meaningul as possible as opposed o purely
symbolic”. In recen years, decisions on parcipaon have diverged rom earlier Cour
jurisprudence, reecng increasingly resricve approaches owards vicms’ parcipaory
righs, which has also creaed legal uncerainy.

Inconsistent approaches towards victim participation

Under Rule 85 RPE, a vicm is only required o demonsrae ha hey are a naural person
who suered harm as a resul o incidens wihin he emporal, geographic, and maerial
scope o he case.

Chambers have been inconsisen in applying his sandard. In recen jurisprudence - or
insance, in Said,- he Trial Chamber (TC) drascally limied parcipaon o vicms o
specic incidens explicily conrmed by he PTC. This occurred despie he PTC indicang
ha he specic criminal acs relang o he conrmed charges are no exhausve and ha
he exen o he vicmisaon is likely much broader. This decision led o he reassessmen
o all vicm applicaons, especially hose previously admied, resulng in a number o
applicaons being reclassied by he Regisry as no qualiying as vicms.

This approach in Said conrasswih amore progressive approach aken by he sameChamber
in previous cases, where a link beween he vicms and he conrmed charges was deemed
sucien or vicm parcipaon, or insance in he Ntaganda and Bemba cases.

Differing approaches to victims’ selection of counsel

Vicm parcipaon depends on accessible and high-qualiy legal represenaon. Under
Rule 90(1) RPE, vicms are enled o choose heir lawyer. Where dieren vicm groups
are represened by mulple lawyers, he Chamber may order ha vicms choose a common
legal represenave o vicms (CLRV), and i vicms canno decide whom o selec as CLRV,
he Chamber can insruc he Regisry o assis hem per Rule 90(2) RPE. As a las resor, he
Regisry may choose a CLRV per Rule 90(3) RPE. The Cour may also appoin he OPCV as
CLRV per Reg 80 RoC.

The Cour lacks consisen pracce on how o implemen his process and suppor vicms in
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choosing a CLRV. In early cases - Lubanga, Katanga, Bemba, and Banda and Jerbo, - Chambers
ollowed a “sequenal approach”, allowing vicms o organise heir own CLRV beore he
Regisry and Chamber would inervene. Posive pracce was ollowed in Katanga, where
he CLRV appoinmen was nalised afer (mos) vicms had been consuled.

More recenly in Al Mahdi and Ongwen, he Regisry did no ollow he above process and
merely sough vicms’ general views on he qualies sough in a CLRV and subsequenly
recommended a candidae or appoinmen o he Chamber. This resuled in vicms no
knowing who was represenng hem, no having conac and rapporwih heir counsel, and
eeling uninormed abou he progress o he proceedings. This aeced heir parcipaon.
These shorcus in selecng CLRVs are likely driven by a lack o resources allocaed o he
Regisry, he OPCV, and LRVs, especially a early sages o proceedings.

Inconsisen approaches are also observed in relaon o legal aid. In Ongwen,he PTC judge
appoined he OPCV o ac as CLRV. Anoher group o vicms in he case chose wo exernal
LRVs beore he conrmaon o charges hearing, bu he PTC denied hem access o legal
aid. The Regisry, exercising is discreon, ulmaely granted legal aid o hese exernal LRVs
due o exensive advocacy o CSOs and eors o Regisry sa. Earlier pracce had allowed
legal aid or vicm-chosen LRVs, and in subsequen cases – e.g. Mokom - he PTC graned
legal aid o exernal counsel. Approaches o legal aid should be consisenly applied where
vicms choose heir own counsel, even afer he appoinmen o OPCV.

These ucuaons in approaches undermine vicms’ righ o choose heir own counsel,
creae legal uncerainy as vicms navigae legal represenaon, and leaves vicms and LRVs
conused on he process o appoinmen, and legal aid enlemen. This, in urn, aecs
vicms’ condence in he sysem. A clear, dependable, and ransparen ramework o enable
and suppor vicms’ choices, and a exible legal aid policy are essenal o eecve vicm
parcipaon.

Giving weight to victims’ preferred modalities of participation 

Vicms parcipae in he proceedings “orally or in wring”, usually hrough heir lawyers.
These modalies o parcipaon are normally judicially deermined.

Recenly, Chambers have made decisions on parcipaon ormas wihou providing
juscaon o vicms. For example, in he Venezuela siuaon, vicms were permied
o submi wrien observaons bu were denied oral argumens hrough counsel in cour
in 2022 and 2023. This conrass wih he PTC approach in earlier cases, or insance in
Gbagbo and in Banda and Jerbo, in which he judges considered ha vicms’ parcipaory
righs include parcipaon in hearings, unless decided oherwise by he Chamber. In boh
cases, LRVs were also permied o presen vicms’ views orally during he hearing. The
Cour’s 2012 Revised Sraegy in relaon o vicms recognises “he imporance o vicms’
parcipaon in he rials and heir righ o have heir disnc needs and ineress aken ino
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accoun by he Cour”. Rendering decisions on he modalies o vicm parcipaon wihou
giving due weigh o vicms’ preerences undermines heir condence in he process. I also
neglecs LRVs’ crical role in bridging he gap beween vicms and he Cour.

Restrictive jurisprudential trends on issues deemed relevant to victims

Vicms may only respond o submissions rom oher parcipans, express heir views and
concerns o he judges orally or in wring, be noed o public and condenal documens
led, presen evidence, and queson winesses i judges are sased ha vicms’ personal
ineress are aeced and parcipaon in parcular sages o proceedings is appropriae.
The judges’ inerpreaon o wha consues issues “aecng he personal ineress o
vicms” is crucial, as i deermines he scope o vicms’ parcipaory righs.

While early ICC jurisprudenceesablished oundaonal principles ha clariywha consues
issues “aecng he personal ineress o vicms”, in recen years he rend is or he PTC
o increasingly resric vicms’ sanding, parcularly a he early sages o proceedings.
Crucially, such issues do arise early on, when he Prosecuor is deciding wheher o iniae
invesgaons and during he pre-rial sage when vicms apply o be recognised.

Recognising he imporance o vicms’ acve parcipaon in early phases, he IER repor
recommended exending legal represenaon o PEs and requess or auhorisaon o open
invesgaons. Ye, in several recen cases, dieren Chambers have barred vicms rom
ling submissions or receiving nocaons o ligaon, wihou sucien reasoning or
reerencing earlier jurisprudence.

The PTC in he Bangladesh/Myanmar siuaon reused o recognise vicms’ sanding o
reques he adopon o a proocol on invesgave acvies, on he basis ha hey had no
been ormally admied o parcipae in he siuaon, despie having previously submied
views, a he PTC’s reques, on jurisdicon and he opening o an invesgaon. In he Libya
siuaon, he PTC reused o allow vicms o presen views on he Prosecuon’s reques or
a nding o non-compliance agains Ialy afer i ailed o surrender a suspec arresed on is
erriory, leaving vicms rusraed wih he process. This conrass wih a more progressive
approach o sanding aken by TCs in previous cases, such as in Kenyata, where he TC
permied vicms and oher pares o make submissions on he issue o non-compliance.

This resricve rend exends o he rial sage, where someChambers have adoped a narrow
approach o he role o LRVs, parcularly in relaon o quesoning winesses. In Yekatom,
he TC prevened LRVs rom asking general quesons on he accused’s responsibiliy,
liming heir ocus o harms suered by he vicms and suggesng ha allowing expanded
quesoning would permi hem o ac as a ‘prosecuor’. In Said, he TC urher resriced
LRVs o only quesoning heir own cliens – vicms wih dual saus as boh winesses and
parcipang vicms.

These approaches are in sark conras wih earlier jurisprudence esablished in Lubanga
and Bemba, where he TCs allowed a wide range o quesoning o winesses by LRVs on any
issue no already addressed by he prosecuon. Specically, in Bemba, he Chamber held
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ha vicms’ ineress exended o he issue o responsibiliy o he accused, jusying heir
involvemen in quesoning winesses.

The Cour’s increasingly resricve inerpreaon o wha consues “maers o personal
ineres” o he vicms has led, in pracce, o heir exclusion rom proceedings ha direcly
aec heir righs. I has also resuled in unjused limiaons on winess quesoning.

Vicmparcipaon during he reparaons phase is also limied primarily due o inconsisen
approaches in idenying eligible beneciaries o reparaons and reduced access o legal
represenaon due o recen LAP changes, as elaboraed urher below.

Inconsisencies in approaches o idencaon and eligibiliy o vicms or reparaons
have undermined predicabiliy and coherence in he Cour’s approach. In Lubanga, he
Cour acceped wrien applicaons or reparaons a dieren sages o he proceedings
colleced by he VPRS, he LRVs and he TFV, hen acceped addional beneciaries during
he implemenaon phase. In Al Mahdi, he TC also permied beneciaries o be idened
during he implemenaon phase, bu delegaed idencaon o he TFV, whereas in
Ntaganda and Ongwen, he Chamber delegaed vicm idencaon, eligibiliy assessmen,
and oureach o he Regisry, and also permied more beneciaries o be idened during
implemenaon. In Katanga, he TC used an applicaon-based approach ha did no allow
addional vicms o come orward during he implemenaon phase.

These resricons undermine he Cour’s commimen o ensuring ha vicm parcipaon
is eecve, no merely symbolic. They also weaken he legimacy o reparaons and erode
he broader promise o vicm-cenred jusce.

RECOMMENDATIONS

To the Chambers

1. Ensure legal cerainy and inclusiviy in decisions on victm partcipaton, including
legal represenaton, and updae he Chambers Practce Manual accordingly:

• Ideny and consolidae he ICC’s pracce and jurisprudence on hese issues,
including he Cour’s seminal jurisprudence on vicm parcipaon a early sages;

• Develop judicial guidelines on vicms’ subsanve and procedural righs i his has
no been done already;

• Esablish a clear and predicable approach o ensure vicms are suppored in
exercising heir righ o choose heir counsel; and

• Consider adopng a sequenal approach o Rule 90 RPE as bes pracce or ensuring
vicms’ righ o choose heir legal represenaon.

2. Judicial raining and professional developmen:
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• Provide connuous mandaory raining and proessional developmen iniaves o
all judges and Chambers’ sa on he minimum inernaonal sandards and bes
pracces on vicm parcipaon a all sages o ICC proceedings and on relaed
inernal guidance hey may sll need o be developed as per he recommendaons
above.

To the Registry

1. Reques resources o ensure victm partcipaton:

• Encourage each secon o base heir budge requess and projecons on real and
acual needs; and

• Allocae sucien resources o PIOS, VPRS, OPCV, and LRVs o ensure ha acvies
o suppor vicm parcipaon are sucienly unded.

2. Esablish a clear procedure on he Regisry’s role in legal represenaton:

• Esablish and implemen a clear, wrien, and public procedure o regulae he
Regisry’s role in vicms’ legal represenaon, covering (i) how he Regisry suppors
vicms o choose counsel; and (ii) wha process he Regisry applies o recommend
a lawyer o serve as CLRV.

3. Ensure VPRS follows a consisen mehodology o identfy and engage eligible victms
by:

• Esablishing and implemenng a consisen and coheren mehodology or mely
idencaon and engagemenwih eligible vicms rom he early sages, o aciliae
vicm parcipaon; and

• Providing sucien me and reasonable deadlines or submitng applicaons or
parcipaon afer a suspec is arresed and surrendered o he Cour.

To Saes Partes

1. Promoe consisency in victm partcipaton before he Cour:

• Suppor a consisen approach across he Cour o vicm parcipaon, ensuring
vicms’ voices are heard and heir righs respeced according o he highes sandards
o inernaonal law a all sages o he proceedings.

2. Promoe and provide sucien funding o ensure qualiy victm partcipaton:

• Increase unding o Cour’s acvies relaed o vicms’ righs o ensure meaningul
and ecien vicm parcipaon; and

• Be sensive o he implicaons o each sage o he proceedings on vicms’ righs.

OPERATIONAL OBSTACLES TO PARTICIPATION
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The parcipaon o vicms in inernaonal criminal proceedings is crical o jusce,
recognion, and redress. However, a number o sysemic and operaonal barriers connue
o undermine heir abiliy o engage meaningully. Some o hese barriers are relaed o he
LAP o 2024, including he connued delay in is implemenaon and he arbirary caps i
imposes; shor and unrealisc me consrains or vicms o make submissions o Chambers
on areas impacng heir ineress; logiscal limiaons and lack o clariy in procedures
impacng he daily work o LRVs; and lack o clariy and ransparency rom he Cour. These
issues collecvely impede vicms’ parcipaon righs, parcularly during early sages and
he reparaons sage where heir involvemen is crical.

Delayed Implementation of LAP

The ASP has repeaedly underscored he undamenal imporance o he legal aid sysem
in “ensuring he airness o judicial proceedings as well as he righ o he deendans and
vicms o appropriae legal represenaon.” I has also requenly stressed he need or an
ecien legal aid sysem ha upholds he principles o “air rial, objecviy, ransparency,
economy, connuiy, and exibiliy.”

Despie hese saed commimens, he ICC’s LAP was long described by deence eams
and civil sociey as ‘no  or purpose’, wih similar challenges aecng vicms’ eams and
he meaningul parcipaon o vicms. The ASP has acknowledged he need or legal aid
reorm, having requesed a review in 2012. Afer an assessmen o he legal aid sysem a
he ICC in 2015 and a relaed exper report conaining recommendaons in 2017, he ASP
made connued calls or he Cour o review is legal aid sysem rom 2018 o 2022. A new
LAP was nally adoped in 2023 – a reorm ha was long overdue and much ancipaed.

Since coming ino eecon 1 January 2024, henewearly-sage legal aid allocaon inroduced
under he 2023 LAP has no ye been disbursed. While his new provision represens a
welcome improvemen in addressing long-sanding gaps in vicm represenaon, he
delay has severely compromised he capaciy o vicms’ counsel o mainain consisen
engagemen and provide suppor o vicms, undermining connuiy and rus. The
absence o ransional measures or emporary unding o bridge his gap during early-sage
represenaon, is causing exacly he kind o harmul gaps in legal suppor ha he legal aid
sysem was esablished o avoid.

Arbitrary Legal Aid Caps 

During he process o reorming he legal aid sysem, he ASP repeaedly requesed ha
proposed amendmens be cos-sensive and unded wihin exisng resources. This
approach has drawn cricism or approaching echnical and operaonal maers impacng
undamenal principles – air rial, objecviy, ransparency, connuiy and exibiliy –
as purely budgeary concerns. I addionally misrepresens legal aid as a ‘cos driver’, a
characerisaon rejeced by expers as inaccurae boh or vicms and deence eams.
Finally, his approach conradiced he IER recommendaon o work on reorming he LAP
wihou conned limis, i.e. budgeary limiaons.
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As he IER reieraed, exernal LRVs mus be adequaely resourced, o enable hem o
represen vicms in away hawill aciliae heirmeaningul parcipaon in heproceedings,
including during he reparaons sage.” In realiy, vicms’ legal represenaon ofen akes
place in or near siuaon counries, where vicms are numerous, geographically dispersed,
and have dieren capacies and needs. These realies require exibiliy, a crucial principle
or ensuring an ecien legal aid sysem.

While he 2023 LAP made several welcome improvemens, i also inroduced a xed lump
sum o €30,000 or early sages – per siuaon and or he ull duraon o he sage – wihou
explaining how his gure was calculaed nor how i will be divided. LRVs consuled by FIDH
described his cap as arbirary and insucien, allowing only ‘minimal-level represenaon’
in he early sages which ofen span many years. Furhermore, despie requesng his
amoun in May 2024, LRVs consuled say hey have no received a ormal response, and no
paymen has been provided. They connue o work pro bono or heir cliens, a siuaon
ha is boh unsusainable and inequiable. This is parcularly concerning given ha he
€30,000 per siuaon was presumably allocaed in he Cour’s approved 2024 budge. I
remains unclear how hese unds have been used.

Similarly, he LAP divides he reparaons sage ino wo phases: he ligaon and
implemenaon phases, wih he laer capped a €60,000. Again, here is no ransparency
regarding how his amoun was deermined nor exibiliy o address he varying needs in
dieren cases. The Katanga reparaons proceedings illusrae how LRVs play a crucial role
in he implemenaon phase, since he Regisry and TFV relied on he LRVs o communicae
wih vicms abou heir views and preerences. The TFV also ound here was “consensus”
a he ICC among judges, and Regisry and TFV sa, ha he LRV’s eors in his case
“made he reparaons process easier”. Wihou robus represenaon like his during he
implemenaon phase, vicms cannomeaningully engage in he ull reparaon process or
challenge resricve crieria, or risk being excluded enrely due o procedural deciencies.

Rigid and arbirary nancial caps do no reec he complexiy o individual cases and ail o
accommodae varying needs specic o each case. As saed in he 2017 review o he ICC’s
legal aid sysem: “he paymen sysemmus provide or mechanisms ha are exible enough
o adap o siuaons as hey arise o preclude any paralysis prejudicial o he ineress o
he due adminisraon o jusce”.

Short and Unrealistic Timeframes with Article 15 

When he ICC Prosecuor seeks auhorisaon rom a PTC o iniae a proprio mou
invesgaon, vicms can make represenaons o he Chamber per Arcle 15(3) RS and Rule
50, RPE. This allows vicms o provide acual and legal inormaon o assis he Chamber in
evaluang he Prosecuor’s reques.

The decision o open an invesgaon is crically imporan or vicms many o whom have
no received redress or he harm hey have suered. The Georgia siuaon demonstrates
he impac o vicmparcipaon on reparaons proceedings, as vicms’ represenaons led
o an expanded scope o he invesgaon o include crimes nomenoned in he reques or
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auhorisaon. Similarly in he Myanmar/Bangladesh siuaon, he PTC explicily recognised
he valuable inormaon vicms provided abou he scope o he invesgaon, he graviy
o he crimes, and he ineress o jusce.

Despie he acknowledged imporance o vicm parcipaon a his sage, experience
o dae shows ha one o he main challenges o eecve and inclusive parcipaon is
shor merames or submissions. In he Georgia siuaon, vicms had 30 days o submi
represenaons; in Aghanisan, he60-daymerame ell during heharsheswinermonhs.
The consrains lef insucien me or he Regisry o conduc oureach and disseminae
inormaon, asks which, unl ha poin, had been minimal or absen. Even under opmal
circumsances, such shor merames would have he eec o liming parcipaon. These
pracces are parcularly exclusionary in conexs where vicms mus navigae securiy
challenges, a lack o inerne access, illieracy, language barriers and diversiy, and working
wih inermediaries.

These shor merames have impaced he number o parcipang vicms and he
geographical scope o engagemen. They have also hindered eors o promoe gender-
inclusive parcipaon. In heMyanmar/Bangladesh siuaon, evenwihwhawas considered
a ’generous’ period o ourmonhs, he VPRS requesed an exension oulining several ‘major
challenges’, including is abiliy o engage direcly wih aeced women and children.

In addion o impacng parcipaon isel, hese shor merames cause signican
rusraon amongs vicm groups who have waied years or he conclusion o PEs,
only o hen ace unreasonably shor deadlines or he ling o heir submissions. While
expediousness is in he ineress o vicms, i mus no come a he cos o meaningul
parcipaon.

Lack of Access to Court Resources 

To enable LRVs o eecvely carry ou heir dues, he Cour mus provide suppor beyond
legal aid. Consulaons wih LRVs have highlighed a range o adminisrave and logiscal
challenges ha obsruc heir work, cause delays, and creae unnecessary rusraon.
These include no receiving basic operaonal suppor, such as setng up email accouns,
and “lenghy and bureaucrac approval processes or essenal acvies”, such as rips
o mee heir cliens, and a lack o mely nocaons. LRVs also have limied access to
essenal Cour maerials, such as lings, evidenary disclosures, and procedural guidance
documens, and lack clear proocols or submitng maerials in mulple languages. While
he Cour’s Counsel Suppor Secon (CCSS) is mandaed o assis LRVs, he LRVs described
heir engagemen wih CCSS as “he mos dicul, rusrang, and unnecessarily me-
consuming aspec o heir work represenng vicms.” Lef unaddressed, hese challenges
will creae a percepon o exclusion and reduce condence in he Cour’s responsiveness o
vicms’ meaningul parcipaon and represenaon in proceedings.
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RECOMMENDATIONS

To address hese operaonal barriers and suppor vicms’ ull and meaningul parcipaon,
he ollowing reorms are recommended:

To the Registry

1. Urgenly implemen he 2024 LAP:

• Ensure immediae disbursemen o unds under he new policy; and

• Provide reroacve unding or LRVs who suppored vicms during he inerim period
since January 2024.

2. Revise he LAP o Inroduce legal aid caps based on case complexiy:

• Replace arbirary caps wih a needs-based legal aid ramework ha reecs case-
specic acors such as he number o vicms, geographic dispersion, and legal
complexiy;

• Move away rom he xed ‘lump sum’ approach o annual budges ha beer reec
ongoing parcipaon needs in lenghy siuaons/proceedings;

• Uphold he principle o exibiliy underlying he Cour’s legal aid scheme by revising
caps as a case evolves, especially when ransioning rom rial o reparaons phases;
and

• Provide sucien unds o mainain an LRV’s presence during he reparaons’
implemenaon phase and ormalise he role o LRVs in monioring reparaons
implemenaon and in ling collecve or individual appeals where necessary.

3. Improve victm access o cour maerials and procedures:

• Esablish clear and accessible working mehods or LRVs, parcularly hose who are
no rom OPCV and may be less amiliar wih cour procedures, by developing and
disseminang mullingual guidance on key procedures, including legal submissions,
and logiscal and adminisrave maers ha impac heir abiliy o mee wih heir
cliens, including access o cour resources, premises, and reimbursemens or eld
expenses;

• Provide LRVs wih access o relevan cour documens and legal daabases and
reduce bureaucracies around logiscal se-ups including obaining ICC e-mail and
e-ling credenals, or access o Cour premises;

• Creae a sysem or acknowledging, racking, and responding o lings made by or on
behal o vicms; and
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• Esablish regular consulaon orums beween he Cour, LRVs, and vicm groups
o review procedural barriers and assess eecveness o parcipaon suppor
measures.

To the Chambers

1. Exend tmeframes for victm represenatons:

• Sandardise and lenghen Arcle 15 represenaon periods (o e.g., a minimum o 90
days) across Chambers such as hrough he Chambers Pracce Manual; and

• Inroduce rolling deadlines where appropriae and ensure mely nocaon o
aeced communies o allow consulaon o begin earlier.

2. Ensure meaningful access o justce:

• Provide wrien reasons when vicm submissions are rejeced, o enhance
ransparency and allow or correcve acon or, where permied, appeal.

3. Ensure LRVs receive sucien echnical suppor:

• Give insrucons o he OPCV o provide sucien and comprehensive legal advice
and suppor o LRVs, including on he echnicalies omaking lings, communicang
wih he Cour, and he Cour’s jurisprudence on vicms’ sanding.

To Saes Partes

1. Ensure sucien funding:

• Ensure ha he Regisry and legal aid sysem receives sucien unding o
operaonalise hese reorms.

2. Ensure fair and tmely legal aid implemenaton under existng LAP:

• Urge he Regisry o provide regular updaes on legal aid paymens under he exisng
LAP.

3. Remove arbirary legal aid caps under a fair and equiable funding sysem:

• Advocae or he developmen o an equiable, evidence-based legal aid unding
sysem o ensure adequae compensaon and high-qualiy represenaon or vicms.
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3. IMPLEMENTATION OF THE RECOMMENDATIONS 

Realising vicms’ righs a he ICC requires more han policy saemens or revised sraegies.
Implemenaon means ranslang commimens ino concree, everyday pracces hrough
planned behavioural change and operaonal ollow-hrough. I demands susained,
coordinaed reorms across all organs o he Cour, guided by a shared commimen o
meaningul vicmparcipaon rom he earlies sages hrough o reparaons. This includes
everyhing rom how sa are rained and suppored, o he ools and guidance available,
and how vicms’ voices are meaningully inegraed hroughou proceedings.

This paper oulines a roadmap or achieving ha goal. While many o he recommendaons
are specic o parcular organs or phases o proceedings, several cross-cutng priories
mus underpin heir implemenaon o ensure ha he ICC’s approach o vicms is no only
coheren in heory, bu also credible and eecve in pracce. Ulmaely, implemenaon
requires building insuonal culures and srucures ha enable and susain hese pracces
over me, wih ransparency and accounabiliy or resuls.

KEY CROSS-CUTTING RECOMMENDATIONS FOR     
ALL STAKEHOLDERS

1. Instutonalise Early, Victm-Cenred Oureach

Oureach should be reaed as a core obligaon, no a discreonary acviy. All Cour
organs mus conribue o an inclusive oureach approach beginning a he PE sage,
guided by consisen use and meaning o key erms such as oureach and siuaon,
and sraegies ha are rauma-inormed, gender- and age-sensive, and responsive
o local conexs.

2. Ensure Coherence and Consisency in Victm Partcipaton

Chambers and he Regisry mus work collaboravely o consolidae jurisprudence
and clariy inernal procedures governing vicms’ sanding, parcipaon righs, and
legal represenaon. Vicms mus be suppored in choosing heir own counsel, and
judicial decisions mus be accompanied by clear, reasoned explanaons.

3. Fully Implemen 2024 Legal Aid Policy and Remove Arbirary Legal Aid Caps under a
Fair and Equiable Funding Sysem

The Regisry mus urgenly disburse pending unds, provide reroacve paymens
or work already done, and move owards a exible, needs-based budgeng model.
Legal aid mus suppor parcipaon hroughou proceedings, including during he
reparaons phase, and reec he complexiy and duraon o individual cases.
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4. Reduce Procedural and Logistcal Barriers o Partcipaton

LRVsmushave access oessenal Cour sysemsand resources, includingmullingual
procedural guidance, relevan lings and daabases, and a sreamlined process or
adminisrave needs. Consulaon mechanisms mus be esablished o enable
regular eedback and ongoing improvemen.

5. Embed Accounabiliy and Evaluaton ino he Sraegy’s Implemenaton

The Vicms’ Sraegy and relaed reorms mus include measurable benchmarks,
baseline daa, and regular review mechanisms. Inernal and exernal sakeholders,
includingvicms;civil sociey;andSaesPares, shouldhavesrucuredopporunies
o monior progress and assess wheher vicms’ righs are being realised in pracce.

PRIORITY ACTIONS FOR STATES PARTIES

1. Ensure Adequae and Targeed Funding for Victm Partcipaton and Oureach

Saes Pares should ensure ha he Cour receives sucien, earmarked resources
o implemen is Vicms’ Sraegy and he recommendaons oulined in his paper.
The Regisry should be encouraged o submi budge proposals based on he acual
needs o ensure vicms’ parcipaon and oureach a all sages, and no only relaed
o courroom acviy. Budge allocaons should reec he ull liecycle o vicms’
engagemen, rom PE hrough reparaons, and be accompanied by meaningul KPIs.

Possible victm-cenred KPIs include:

• Proporon o siuaons where oureach begins a he PE sage

• Number o vicms, or vicms’ groups and CSOs reached hrough oureach
acvies

• Percenage o oureach maerials available in relevan local languages

• Proporon o vicms who repor eeling meaningully involved, i.e. having a
sense o agency, in he proceedings

• Average me beween legal aid approval and disbursemen

• Average me rom vicm regisraon o assignmen o legal represenaon
a each sage

• LRV rae o sasacon (rom 1 o 9) wih access o cour sysems, lings,
and procedural guidance.

These indicaors should orm par o regular budge juscaons and public reporng,
helping Saes assess wheher nancial resources are being ranslaed ino eecve, inclusive
suppor or vicms’ righs.
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2. Champion Judicial and Instutonal Consisency on Victms’ Righs

Saes should advocae or coheren approaches o vicm parcipaon across he
Cour and encourage he developmen o judicial guidelines ha consolidae relevan
jurisprudence and bes pracces.

3. Push for Transparen Implemenaton of he Legal Aid Policy

Saes mus monior he Regisry’s implemenaon o he new LAP, call or mely
disbursemens, and demand urher reorms o shif oward an evidence-based,
exible legal aid model ha reecs he realies o vicm parcipaon.

4. Suppor Srucural Reforms ha Enhance Inclusiviy

Saes should champion reorms ha srenghen vicms’ access o inormaon,
ensure meaningul consulaon, and inegrae gender-sensive and conex-specic
ools ino oureach and legal engagemen sraegies.

5. Ensure Accounabiliy in he Implemenaton of he Revised Sraegy

Saes should reques regular reporng on he implemenaon o he Vicms’
Sraegy and relaed reorms, wih a ocus on measurable benchmarks such as
oureach requency, legal aid disbursemen melines, vicm parcipaon raes,
and access o cour maerials. Regular public reporng agains hese indicaors will
enhance ransparency, enable assessmen o impac, and suppor accounabiliy o
aeced communies.

The recommendaons in his paper reec longsanding calls rom vicms, civil sociey, and
praconers o make he ICC’s commimen o vicm-cenred jusce meaningul in pracce.
I implemened, hese reorms can address key srucural and operaonal barriers, promoe
consisency in judicial approaches o parcipaon, and ensure ha oureach and legal
represenaon are accessible, inclusive, and responsive o vicms’ needs. They also oer
concree guidance o Saes Pares and Cour organs on how o suppor a sysem in which
vicms are inormed, heard, and reaed as righs-holders hroughou he proceedings. In
doing so, he Cour can demonsrae is commimen o building rus and deliver more
meaningully on is ounding promise o a jusce process ha recognises he digniy, voice,
and agency o hose mos aeced by Rome Saue crimes.


